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1852.233-70

SUBMISSION OF REQUESTS FOR PROGRESS
PAYMENTS (MAR 1989)

The Contractor shall request progress pay-
ments in accordance with the Progress Pay-
ments clause by submitting to the Con-
tracting Officer an original and two copies of
Standard Form (SF) 1443, Contractor’s Re-
quest for Progress Payment, and the con-
tractor’s invoice (if applicable). The Con-
tracting Officer’s office is the designated
billing office for progress payments for pur-
poses of the Prompt Payment clause.

(End of clause)

1852.233-70 Protests to NASA.

As prescribed in 1833.106-70, insert the
following provision:

PROTESTS TO NASA (OCT 2002)

Potential bidders or offerors may submit a
protest under 48 CFR part 33 (FAR part 33)
directly to the Contracting Officer. As an al-
ternative to the Contracting Officer’s consid-
eration of a protest, a potential bidder or of-
feror may submit the protest to the Assist-
ant Administrator for Procurement, who will
serve as or designate the official responsible
for conducting an independent review. Pro-
tests requesting an independent review shall
be addressed to Assistant Administrator for
Procurement, NASA Code H, Washington, DC
20546-0001.

[62 FR 11108, Mar. 11, 1997, as amended at 67
FR 61519, Oct. 1, 2002]

1852.234-1 Notice of Earned Value
Management System.

As prescribed in 1834.203-70(a), insert
the following provision:

NOTICE OF EARNED VALUE MANAGEMENT
SYSTEM (NOV 2006)

(a) The offeror shall provide documenta-
tion that its proposed Earned Value Manage-
ment System (EVMS) complies with the
EVMS guidelines in the American National
Standards Institute (ANSI)/Electronic Indus-
tries Alliance (EIA)-748 Standard, Earned
Value Management Systems.

(b) If the offeror proposes to use a system
that currently does not meet the require-
ments of paragraph (a) of this provision, the
offeror shall submit its comprehensive plan
for compliance with the EVMS guidelines to
the Government for approval.

(1) The plan shall—

(i) Describe the EVMS the offeror intends
to use in performance of the contract;

(ii) Distinguish between the offeror’s exist-
ing management system and modifications
proposed to meet the EVMS guidelines in
ANSI/EIA-T48;

48 CFR Ch. 18 (10-1-13 Edition)

(iii) Describe the management system and
its application in terms of the EVMS guide-
lines;

(iv) Describe the proposed procedure for
application of the EVMS requirements to
subcontractors;

(v) Describe how the offeror will ensure
EVMS compliance for each subcontractor
subject to the flowdown requirement in para-
graph (c) whose EVMS has not been recog-
nized by the Cognizant Federal Agency as
compliant according to paragraph (a);

(vi) Provide documentation describing the
process and results, including Government
participation, of any third-party or self-eval-
uation of the system’s compliance with the
EVMS guidelines; and

(vii) If the value of the offeror’s proposal,
including options, is $50 million or more,
provide a schedule of events leading up to
formal validation and Government accept-
ance of the Contractor’s EVMS. This sched-
ule should include progress assistance visits,
the first visit occurring no later than 30 days
after contract award, and a compliance re-
view as soon as practicable. The Department
of Defense Earned Value Management Imple-
mentation Guide (hittps://acc.daw.mil/
Community Browser.aspx?id=19557) outlines the
requirements for conducting a progress as-
sistance visit and validation compliance re-
view.

(2) The offeror shall provide information
and assistance as required by the Con-
tracting Officer to support review of the
plan.

(3) The Government will review the
offeror’s EVMS implementation plan prior to
contract award.

(c) The offeror shall identify in its offer the
major subcontractors, or major subcon-
tracted effort if major subcontractors have
not been selected, planned for application of
the EVMS requirement. Prior to contract
award, the offeror and NASA shall agree on
the subcontractors, or subcontracted effort,
subject to the EVMS requirement.

(d) The offeror shall incorporate its com-
pliance evaluation factors for subcontractors
into the plan required by paragraph (b) of
this provision.

(End of provision)

[71 FR 66121, Nov. 13, 2006]

1852.234-2 Earned Value Management
System.
As prescribed in 1834.203-70(b) insert
the following clause:

EARNED VALUE MANAGEMENT SYSTEM (NOV
2006)

(a) In the performance of this contract, the
Contractor shall use—
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(1) An Earned Value Management System
(EVMS) that has been determined by the
Cognizant Federal Agency to be compliant
with the EVMS guidelines specified in the
American National Standards Institute
(ANSI)/Electronic Industries Alliance
(EIA)—748 Standard, Industry Guidelines for
Earned Value Management Systems (current
version at the time of award) to manage this
contract; and

(2) Earned Value Management procedures
that provide for generation of timely, accu-
rate, reliable, and traceable information for
the Contract Performance Report (CPR) re-
quired by the contract.

(b) If, at the time of award, the Contrac-
tor’s EVMS has not been determined by the
Cognizant Federal Agency to be compliant
with the EVMS guidelines, or the Contractor
does not have an existing cost/schedule con-
trol system that is compliant with the guide-
lines in the ANSI/EIA-748 Standard (current
version at the time of award), the Contractor
shall apply the system to the contract and
shall take timely action to implement its
plan to obtain compliance/validation. The
Contractor shall follow and implement the
approved compliance/validation plan in a
timely fashion. The Government will con-
duct a Compliance Review to assess the
contactor’s compliance with its plan, and if
the Contractor does not follow the approved
implementation schedule or correct all re-
sulting system deficiencies identified as a re-
sult of the compliance review within a rea-
sonable time, the Contracting Officer may
take remedial action, that may include, but
is not limited to, a reduction in fee.

(¢c) The Government will conduct Inte-
grated Baseline Reviews (IBRs). Such re-
views shall be scheduled and conducted as
early as practicable, and if a pre-award IBR
has not been conducted, a post-award IBR
should be conducted within 180 calendar days
after contract award, or the exercise of sig-
nificant contract options, or within 60 cal-
endar days after distribution of a supple-
mental agreement that implements a signifi-
cant funding realignment or effects a signifi-
cant change in contractual requirements
(e.g., incorporation of major modifications).
The objective of IBRs is for the Government
and the Contractor to jointly assess the Con-
tractor’s baseline to be used for performance
measurement to ensure complete coverage of
the statement of work, logical scheduling of
the work activities, adequate resourcing, and
identification of inherent risks.

(d) Unless a waiver is granted by the Cog-
nizant Federal Agency, Contractor proposed
EVMS changes require approval of the Cog-
nizant Federal Agency prior to implementa-
tion. The Cognizant Federal Agency shall ad-
vise the Contractor of the acceptability of
such changes within 30 calendar days after
receipt of the notice of proposed changes
from the Contractor. If the advance approval

1852.234-2

requirements are waived by the Cognizant
Federal Agency, the Contractor shall dis-
close EVMS changes to the Cognizant Fed-
eral Agency at least 14 calendar days prior to
the effective date of implementation.

(e) The Contractor agrees to provide access
to all pertinent records and data requested
by the Contracting Officer or a duly author-
ized representative. Access is to permit Gov-
ernment surveillance to ensure that the Con-
tractor’s EVMS complies, and continues to
comply, with the EVMS guidelines ref-
erenced in paragraph (a) of this clause, and
to demonstrate—

(1) Proper implementation of the proce-
dures generating the cost and schedule infor-
mation being used to satisfy the contract
data requirements;

(2) Continuing application of the accepted
company procedures in satisfying the CPR
required by the contract through recurring
program/project and contract surveillance;
and

(3) Implementation of any corrective ac-
tions identified during the surveillance proc-
ess.

(f) The Contractor shall be responsible for
ensuring that its subcontractors, identified
below, comply with the EVMS requirements
of this clause as follows:

(1) For subcontracts with an estimated dol-
lar value of $560M or more, the following sub-
contractors shall comply with the require-
ments of this clause.

(Contracting Officer to insert names of
subcontractors or subcontracted effort).

(2) For subcontracts with an estimated dol-
lar value of less than $50M, the following
subcontractors shall comply with the re-
quirements of this clause except for the re-
quirement in paragraph (b), if applicable, to
obtain compliance/validation.

(Contracting Officer to insert names of
subcontractors or subcontracted effort.)

(g) If the contractor identifies a need to de-
viate from the agreed baseline by working
against an Over Target Baseline (OTB) or
Over Target Schedule (OTS), the contractor
shall submit to the Contracting Officer a re-
quest for approval to begin implementation
of an OTB or OTS. This request shall include
a top-level projection of cost and/or schedule
growth, whether or not performance
variances will be retained, and a schedule of
implementation for the reprogramming ad-
justment. The Government will approve or
deny the request within 30 calendar days
after receipt of the request. Failure of the
Government to respond within this 30-day
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1852.235-70

period constitutes approval of the request.
Approval of the deviation request does not
constitute a change, or the basis for a
change, to the negotiated cost or price of
this contract, or the estimated cost of any
undefinitized contract actions.

(End of clause)

Alternate I (NOV 2006). As prescribed
in 1834.203-70(b), substitute the fol-
lowing paragraph (b) for paragraph (b)
of the basic clause:

(b) If, at the time of award, the Contrac-
tor’s EVMS has not been determined by the
Cognizant Federal Agency to be compliant
with the EVMS guidelines, or the Contractor
does not have an existing cost/schedule con-
trol system that is compliant with the guide-
lines in the ANSI/EIA-T748 Standard (current
version at the time of ward), the Contractor
shall apply the system to the contract and
shall take timely action to implement its
plan to be compliant with the guidelines.
The Government will not formally validate/
accept the Contractor’s EVMS with respect
to this contract. The use of the Contractor’s
EVMS for this contract does not imply Gov-
ernment acceptance of the Contractor’s
EVMS for application to future contracts.
The Government will monitor compliance
through routine surveillance.

[71 FR 66121, Nov. 13, 2006]

1852.235-70 Center for AeroSpace In-
formation.

As prescribed in 1835.070(a), insert the
following clause:

CENTER FOR AEROSPACE INFORMATION (DEC
2006)

(a) The Contractor should register with
and avail itself of the services provided by
the NASA Center for AeroSpace Information
(CASI) (http://www.sti.nasa.gov) for the con-
duct of research or research and development
required under this contract. CASI provides
a variety of services and products as a NASA
repository and database of research informa-
tion, which may enhance contract perform-
ance.

(b) Should the CASI information or service
requested by the Contractor be unavailable
or not in the exact form necessary by the
Contractor, neither CASI nor NASA is obli-
gated to search for or change the format of
the information. A failure to furnish infor-
mation shall not entitle the Contractor to an
equitable adjustment under the terms and
conditions of this contract.

(¢) Information regarding CASI and the
services available can be obtained at the
Internet address contained in paragraph (a)
of this clause.

48 CFR Ch. 18 (10-1-13 Edition)
(End of clause)

[68 FR 5232, Feb. 3, 2003, as amended at 71 FR
71073, Dec. 8, 2006]

1852.235-71 Key personnel and facili-
ties.

As prescribed in 1835.070(b), insert the
following clause:

KEY PERSONNEL AND FACILITIES (MAR 1989)

(a) The personnel and/or facilities listed
below (or specified in the contract Schedule)
are considered essential to the work being
performed under this contract. Before re-
moving, replacing, or diverting any of the
listed or specified personnel or facilities, the
Contractor shall (1) notify the Contracting
Officer reasonably in advance and (2) submit
justification (including proposed substi-
tutions) in sufficient detail to permit evalua-
tion of the impact on this contract.

(b) The Contractor shall make no diversion
without the Contracting Officer’s written
consent; provided, that the Contracting Offi-
cer may ratify in writing the proposed
change, and that ratification shall con-
stitute the Contracting Officer’s consent re-
quired by this clause.

(c) The list of personnel and/or facilities
(shown below or as specified in the contract
Schedule) may, with the consent of the con-
tracting parties, be amended from time to
time during the course of the contract to add
or delete personnel and/or facilities.

[List here the personnel and/or facilities con-
sidered essential, unless they are specified in
the contract Schedule.]

(End of clause)

1852.235-72 Instructions for respond-
ing to NASA Research Announce-
ments.

As prescribed in 1835.070(c), insert the
following provision:

INSTRUCTIONS FOR RESPONDING TO NASA
RESEARCH ANNOUNCEMENTS (DEC 2005)

(a) General. (1) Proposals received in re-
sponse to a NASA Research Announcement
(NRA) will be used only for evaluation pur-
poses. NASA does not allow a proposal, the
contents of which are not available without
restriction from another source, or any
unique ideas submitted in response to an
NRA to be used as the basis of a solicitation
or in negotiation with other organizations,
nor is a pre-award synopsis published for in-
dividual proposals.

(2) A solicited proposal that results in a
NASA award becomes part of the record of
that transaction and may be available to the
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